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SELECT COMMITTEE INTO THE OPERATIONS OF THE 
ROYAL SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS WESTERN AUSTRALIA (INC) 

Point of Order — Terms of Reference 
Hon KEN TRAVERS: Mr President, I have a point of order and I seek your clarification and guidance on the 
actions that the house can take. This morning we received the report of the Select Committee into the Operations 
of the Royal Society for the Prevention of Cruelty to Animals Western Australia (Inc). The select committee had 
a very narrow set of terms of reference, which read — 

… a select committee be established to inquire into the operations of The Royal Society for the 
Prevention of Cruelty to Animals Western Australia (Inc), including an examination of — 
(a) its funding from the government; 
(b) its objectives; and 
(c) the use of its powers. 

It is worth noting at this point that those terms of reference did not include any reference to “any other relevant 
matters”, which is included from time to time in terms of reference. Erskine May’s Parliamentary Practice states 
that the interpretation of the terms of reference for a committee is a matter for the committee. However, the issue 
I raise tonight with you, Mr President, is that during the debate to establish that committee, the house considered 
an amendment moved by Hon Lynn MacLaren — 

… the select committee also inquire into the use of the powers of the Department of Agriculture and 
Food Western Australia and, in particular, its administration of the Animal Welfare Act 2002. 

During the debate on that amendment, a number of members, including Hon Sue Ellery and Hon Ken Baston, 
made it clear that in their view they did not want to see those matters investigated by the committee. In fact, 
Hon Ken Baston said — 

It is no surprise that we will not be supporting this motion. We are already doing a review, which 
I announced and which Hon Sue Ellery just alluded to. I wanted to correct one thing … 

He finishes his statements with — 
We already have an inquiry; we do not need another motion. 

On reading the select committee’s report today, the committee has clearly gone into a range of matters relating to 
the Animal Welfare Act and its administration by the Department of Agriculture and Food, which was directly 
contrary to a decision of the house. 
Mr President, I also draw to your attention a letter that I found on the select committee’s website. It was written 
to the select committee by the Department of Agriculture and Food’s acting director, legal and commercial, 
Felicity Heffernan. The letter states — 

I would like to draw to the Select Committee’s attention to a number of matters in some evidence and 
submissions that have been provided under the Parliamentary Privilege that do not relate to the specific 
terms of reference of the Inquiry. 

It concludes — 
I am instructed that DAFWA does not support inaccurate evidence and submissions about staff which 
are outside the terms of reference of your inquiry. 

That letter is dated 4 April. 
Although I accept that the interpretation of the terms of reference is a matter for a select committee in 
accordance with Erskine May, I still argue that it is important that committees stick to the broad terms of 
reference provided by this house, particularly when this house has taken a decision to limit the terms of 
reference. Mr President, I seek your ruling and guidance about the status of the recommendations and the 
elements of the report that are clearly outside the terms of reference and directly contrary to a decision of this 
house. 
The PRESIDENT: Members, I note the terms of reference of the committee, and I will read them again for the 
benefit of members. On Wednesday, 13 May 2015, the Legislative Council ordered that a select committee be 
established to inquire into the operations of the Western Australian Royal Society for the Prevention of Cruelty to 
Animals. The terms of reference for the inquiry state that — 

The select committee be established to inquire into the operations of the Western Australian Royal Society 
for the Prevention of Cruelty to Animals, including an examination of: 
(a) its funding from the government; 
(b) its objectives; and 
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(c) the use of its powers. 
The key word is “including”. Therefore, in relation to the terms of reference, I do not believe Hon Ken Travers has 
a point of order. Hon Ken Travers’ comments would, I think, be perfectly appropriate during the debate on 
consideration of committee reports when it comes up at some later stage of the sitting of this house. It was really 
more a member’s statement than a point of order. 
Hon SUE ELLERY: Mr President, on the same point of order, if I may, I wonder if I might ask you to give 
consideration to providing some guidance to the house at least. When the house has made an explicit decision not to 
include a particular matter in the terms of reference for an inquiry, and it appears that the committee has examined 
matters that fit within the explicit decision of the house not to examine those matters, where does that leave us? If 
the house has expressed a point of view that it does not want the committee to look into X, and the committee 
report clearly has findings and recommendations about X, where does that leave that initial decision of the house? 
I would ask you to consider that, Mr President. 
The PRESIDENT: Members, I will take that on board, and if there is anything further to add to what I said 
previously, I will come back to the house and inform the house. 
Hon KEN TRAVERS: Mr President, also in considering the matter further, I think the key statement is that the 
select committee was established to inquire into the Royal Society for the Prevention of Cruelty to Animals WA, 
including an examination of the use of its powers. As Hon Sue Ellery said in the debate when we defeated the 
motion to extend the powers of this committee, the powers in that regard were the powers of the RSPCA under its 
constitution, not the powers under the Animal Welfare Act. The substantive issue is an inquiry into the RSPCA. 
The PRESIDENT: Members, I believe that is a point of view rather than a point of order. Nevertheless, I will 
consider all those matters and add anything that is necessary when I report to the house at some later stage. 
Members, we return to business of the day, the Health Services Bill 2016. The question is that the bill be read 
a second time. 
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